SHEBOYGAN FALLS
ORDINANCE

ORDINANCE NO. 1 1982-33

AN ORDINANCE ESTABLISHING AND GRANTING A CABLE TELEVISION FRANCHISE
AND REGULATIONS FOR CABLE TELEVISION IN THE CITY OF SHEBOYGAN FALLS

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN FALLS DOES HEREBY ORDAIN AS
FOLLOWS: .

SECTION 1: DEFINITIONS ’

For the purpose of this Ordinance the following terms, phrases and words and their deriva-
tions shall have the following meanings:

ADDITIONAL AND AUXILIARY SERVICE shall mean service other than sorvice provided by the
Grantea to the subscriber an o monthly basis and for which the subscriber pays a set fee.

ANNUAL GROSS SUBSCRIBER REVENUES shall meon the revenuves received by the Grantee, its
affiliates or subsidiaries'from the monthly servica charge to subscribers and Is other than that
revenus recelved irom additiona! or auxiliory service.

BASIC SERVICE shall mean subscriber services provided by the Grantee, including the delivery
of broadcast signals and programming originated over the cable system covered by the regulor
monthly charge paid by all subscribers.

BROADBAND TELECOMMUNICATIONS NETWORK shall mean uny network of cables, optical,

electrical or electronic equipment, including cable television systams, used for the purpose of

transmission of electrical Impulses of television, radic and other intelligences, either analog or
digital. for sale or use by the inhabitants of the City, and may also be refarred to In this or-
dinance as CATV system.

BTN NETWORK CHANNEL CAPACITY shall mean the highast total number of cable television
channels on which talevision signels from separate sources may be delivered downstream
simultaneously to every subscriber in the network. The network may have additional channel
capacity for specialized or discrete purposes, but the technicat performance specified shall not
be materially degraded thereby.

CABLE TELEVISION CHANNEL shall mean o frequency band 6MHz in width within which o
stondard television broadcast signal is delivered by cable to @ subscriber terminal.

CHANNEL FREQUENCY RESPONSE shall meuan, within o coble telavision channel, the relation-
ship as measured at a subscriber terminal hetween amplitude and frequency of a constant-
amplitude input signal at all specified frequencies within each channsl.

CITY shall mean City of Shehoygan Falls, or the araa within the corporate limits of the city and
such territory outside of the city over which the city has |urisdictional contral by virtue of ‘any
Constitytional or Charter provisions, or by any statute, together with any annexations thereto
subsequent to adeption of this ordinance.

COMMENCE OPERATION. Operation will be considered 1o have commenced when sufficlent
distribution facilities have been installed so as to permit the cffering of “full network service” to
at laast 50% of the dwelling units located within the designated "service area,”

CITY COUNCIL shall mean the Common Council of the City of Sheboygan Felis.

DATA GRADE sholl mean coded transmission primarily digital in nature.

“db" shall mean the levsl in the network expressad in db's above or below a power correspan-
ding to a root meen square voltage of one millivelt across soventy-five ohms.

DISCRETE CABLE TELEVISION CHANNEL shall mean a signaling path provided by o cable televi-
sion system tfo transmit signals of any type of specified subscriber terminals within the cable
television system.

DOWNSTREAM shall mean the direction of transmission over the BTN frem the heod end or
hub to o subscriber's terminal.

FRANCHISE shall mean the right, privilege, and authority granted by the City Council to con-
struct, maintain and operote o broadband telecommunications network within the city. .

FRANCHISE PAYMENT shall include all charges imposed for o fronchise whether the object be
regulation, revenue or one-time reimbursement of casts incurred by the City in the oward of o
franchise. ‘

GRANTEE shall mean any firm, corparation, or other entity to which the City grents a franchise
to construct, maintain, and operate o broadband telecommunications network within the city,
and any lawful successor or ossignee of said franchise racipiont. ’

HEAD END sholl meon the lond, electronic processing equipment, antennas, tower, bullding
ond other appurtenances normally associated with and locoted ot the starting point of o broad-
band telecommunications network, excluding the studio.

HUB CONFIGURATION shall mean a BTN design technology wherein oll transmission paths
sither originate or terminate at o centrol location within the community.

[



REASONABLE NOTICE shall meon the provision of notice of contempldated action delivered ot
least 72 hours prior to such action.

SERVICE AREA shall mean the geographical area within the incorporated limits of the city, in-
¢luding all annexations thereto.

STREET shall include oll streets, roadways, highways, avenues, lones, alleys, courts, places,
squares, curbs, sidewalks, easements, right-of-way, or other public ways in the City which have
been or moy herecfter be dedicated and open to public use, or such other public preperty so
dosignated by law,

SUBSTANTIALLY COMPLETED. Operation will be considered substantially compieted when suf-
ficient distribution facilities have been installed so as to permit the offering of full network ser-
vice to at least 90% of the dwelling units reasonably in the service aren.

VIDEO GRADE shall mean transmission primarily onalog in noture including the picture phase
of a television broadcast.

SECTION 2: GRANT OF FRANCHISE

1. Afranchise which may be grented heraunder shall give the Grantee the non-exclusive right
and privilege to construct, erect, operate, modify and maintain, in, upon, along. across, above,
over and under streets which have been or may hereaftar be dedicated and open to public use in
the City, towers, antennas, poles, cobles, electronic equipment, and other notwork appur-
tenunces for the cperction of a Broadband Telecommunications Network in the City utilizing
wherever possible existing facilities with the right upon application to the city's Utilities Commis.
slon to set such poles or othar equipment on new facllities constructed by Grantee, snd said
Utilities Commission shall not unreasonably refuse permission for said construction, however, a
non-proliferation of poles policy for aesthetic purposes shall be considered. The right and
privilege granted shall be in compliance with the City's zoning and subdivision ordinances, and
all othar applicable ordinances of the City. In the event it bacomes necessary to secure addi-
tional easements or change existing easements, Grantee shall be sololy responsible for the cost
thereof.

2. Grantee's fronchise application dated and filed in the office of the City Clerk shall con-
stitute and form @ part of this ordinonce, except in the event of contlicting provisions in which
case this ordinance shall prevail.

3. Any franchise granted hereunder sholl give to the Grantee the authority to trim trees over-
hanging the streeis so as to prevent damage fo the telecommunications network and inter-
ruption of service, subject to the approval of the Director of Public Works.

4. Upon filing by the Grantae of the proper acceptance and required insurance, the franchise
shal! toke offect and shall continue In full force and effect for a term of fifteen (15) yeurs unless
sconer terminated as herein provided.

5. On or about the first, fifth, tenth ond fifteenth anniversarios of the effective date of the
franchise, the City ond Grantee will jointly review the performance of the Grantae's operation
and specifically the Cily will inquire whether the Grantee is supplying o level of sarvice
equivalent to that being generally offered at that time in the industry in comparable market
situations. In the event the Grantee desires to change or modify its obligotions under this or-
dinance or franchise applicction, it may negotiate with the City Council o do so at thot fime.

Within 60 days of the conclusion of the review, the City and Grantee shail repert in @ public
proceading the results of thelr review and their conclusions. The City Council may then erder
vnilaterat changes In the franchise rights and obligations where said changes couse no adverse
economic impact, Any changes that cause substantial adverse economic impact sholl be subject
to negotiations with the Grontee. Disputes hereunder shall be resolved by arbitrators, one
selected by each party and the third to be selected by the first two, The decision of the ar.
bitrators shall be final and binding on both garties, and shall be based vpon what is feir and
equitable to oll concarned,

6. At least & months prior to the expiration of the franchise, the City sholl schedule a public
maeting or meetings affording due process to the Grantee to review the performence of
Grantee, including the results of previous franchise reviews, The City may require the Grantee
to make available specified records, documents and information for this purpose. Upen con-
¢luding said maetings, the City shall, within 30 days of the contlusion of such meetings, make
daclsion on the reissuance of the franchise to the Grantee. Grantee shell not be denied renewal
unless it is determined by the City that renewa! would not be in the public interest. Renewal shall
not be arbitrarily or capriciously denied. Any renewal period sholl be as determined by the City
at the time of renewal, and need not be for on additional 15 year pericd.

7. The franchise granted under this ordinance by the City shall be nen-exclysive,

8, A franchise is hereby granted to Lakestde Cablevision, A Wisconsin parinership, or anyone
who succeads it in accordance with the provisions of this ordinance.



SECTION 3: TERMINATION OF FRANCHISE .

1. The City reserves the right to revoke any franchise granted herevader ond rescind all rights
and privileges associated therewith in the event of:

a. Non-compliance by Grantee with any materisl provision of this ordinurice or its ap-
plication as submitted to the City.

b. The Grantee onters into receivership or liquidation, files o petitian for Lankuptey ov
any similar proceeding, is vnable or unwilling to pay its debsis as they mature, provided however
that such financlal disability must be of sulficlont cansequence $o as to jeopardizo the continued
operation of the network,

c. Any false, misleading or fraudulent statemont made by Grantee in it proposal for
franchise, or other reports or information provided to the City, to regulatory agencies. or to
subscribers,

2. In the event the City should decide to tarminate for couss any hrunchise granted heraundor,
it sholl give the Grantee 90 days written notice of its intent o torminate, and sot forth the cause
therefor. i during the 90 day paricd the cause shall be cured to the satistaction of the City, the
Chy shall declare the notice 1o be void. Grantee shull in oll cases be provided a public hearing
before the City Councll prior to any termination.

3. Should the Grantee's franchiso be terminated or expire and there Is no judicial or ad-
ministrative review of the tarmination or expiration having buen commenced, Grantes shufl
moke removal of all property owned by it and placed In the public right-of-way within 90 duys,
untess permitted by the City to ubandon sald property in place or transfer 1t to o purchaser.

SECTION 4: TRANSFER, ASSIGNMENT AND SALE OF FRANCHISE

This franchise may be transierred, assigned or sold only with the written consent of the City
Council and approved only If the transferee, assignae or purchaser agrees in wriling to be sub-
ject fo all the terms and condltions of this Ordinance. The Granteo shall notify the City Council at
least £0 days befora a propesed transfer, assignment or sale is fo toke effect. Such nofice must
bo In the farm of a wilHen request to the City Clerk stating the reasons why such an assignment
is necessary and/or advisable and detalling the expected changes In the operation of the
system. Informatlon concerning the legal cheracter, financial, technlca! and other qualifications
of the proposed transferoe or assignee shail be provided. This section shall not apply to the
transfor, asslignment or sale of less than 30 percent of the ownership, oporation or management
of the franchise. The City Councll sha!l not withhold approval er consent of tha transfer, assign-
ment or sole without cause and unless it Is shown that the operation or management of the
system will be affected to the detriment of the public by approving sald transfer, assignment or
sale,

SECTION 5: COMPLETION OF CONSTRUCTION AND EXTENSION GF SYSTEM

). The Grantee shall Initiste construction and instollation of the bhrocdband fele-
communicutions network within 1 month of recelving necessary authority from the Federal Com-
munications Commlssion, Including microwave licenses, ond a Contificate of Complionce, ond
within 12 months shall commence operation. Grantee shall substanticily complete construction
within the franchise area within 18 months efter the commencement of such construction.
Grantae shall give the City Clark nofice of all approvals und license grants within 10 days of ob-
tuining them. Any failure to comply with any provision of this section shall be grounds for tor-
minution of the franchise, .

2. The City moy in its discrotion extend tha time for Grantee, ecting in good faith, to perform
any uct required hereunder. The time for perfermance shall be extendod or excused for any
period durlng which Granteo demonsirates to the satlsfaction of the City Council that Grantes is
being subjected to delay ot interruption due fo any circumsiances reasonably beyond its control.

3. The Grontee shall extend the cable system to all residunts within the City limits and to ll
rasidents of newly annoxed areas where density of 80 potential subscribers por lineor mile can
be obtalined.

4. Tho Grantee shall be allowed to furnish sorvice to other areus than the City, provided how-
wver, that the constructlon or provision of sarvices to oreas other than tha City shall not prohibit,
impede ar delay the substantlol completion dote of the system within the City.



SECTION 6: SERVICE AND OPERATION STANDARDS

1. The Grantes shall malntain and operate its Broadband Talecommuntcations Network in ac-
cordence with the rules and regulations of the Federal Communicaotions Commission, tha state of
Wisconsin, and the City, as the some may be incorparated herein or promulgated at anytime.

2. The Grantee, whenevar it Is necessary to interrupt services over the 8roadband Tele-
communications Network {or the purpose of netwerk muintenance, alteratlon or repalr, shall do
o at such time as will couse the least amount of inconvenience to the subscribers.

3. The Grantee shall provide 4 network having @ minimum immediate or potential capacity of
84 channels with immediate or potential two-way vides grade copability. in addition, the net-
work shall also have the immaediate or potentiol capability for transmitting dota grode in-
telligences in both forward and reverse directions.

4. Grantee shall provide two (2) cccess channels on the "A" cable tor use by the City for com-
munity progromming throughout the entire Shaboygan service area os purt of the basic econromy
tier service, together with character genarators 1o be used to display messages af times when
such channels ore not used for focal programming and modulators tor such channel’s origination
and hoadend equipment to enable recelving such ¢hannels from a sub-bond reverse path ond
distributing 1t throughout the cable system an the "A"” cable. In addifion, Grantee shall provide
schanne! drepper” equipment for the pre-ampting of 0 non-essential channel for its use as on ad-
ditional access channel to be used exclusively for Sheboygan Falls viewing.

5. Grantee shall provide without charge and upon request within the City, one connection,
tagether with monthly basic service, to such public parochlal, non-profit private schools and city
buildings as the City may hereafter designote. The City or school reserves the right at its ex-
ponse to extend service to as many areas within such schools and buildings as it deems desirable
without poymaent of any additiana! fees to Grantee,

6. The Grontee shall carry, to the extent permitted by the Federa! Communications Commis-
sion, the maximum number of broadcast signals, and Grantee shall exerclse lts best efforts to
obtaln permission from the Federal Communications Commission, or other regulatory agency
having |urisdiction over the number of signals permitted, for carriage of such signals.

7. Grantee sholl respond to cil sarvice calls seven doys a week and respond to any one ser-
vice call within 24 hours of any request for repalr or adjustment received each day. Grantee shall
be responsible for loss of service, except fo the extent that restoration of service is prevented by
strike, injuncHon, or other cause beyond its control. Grantee shall maintain a record of service
roports and of the time of restoration of service,

3. Grantee sholl provide @ tocal ofiice and dosignate o local representative in the City to ac-
cept monthly paymanis. Grantea shall mointoin a customer service office with 24 hours o day
response 1o service calls of no charge.

9. Grantes sholf reserve 2 channals for dadicoted educational use by il schools and one
channal for Jocal government use, including emergency purposes. The educational channels may
be used between school buildings and classrooms to transmlt educational pragrams or 1o
transmit school programs inte the homes of subscribers.

96. Grantee shall make available to any subscriber upon request, as an extra cost oplion,
Kable Kop model EW301 Global Alert system, capable of delivering audic emergancy messages
whether or not the subscriber's television is on.

10. Grantee shall have the authority o promulgate such rules, ragulations, terms and condi-
tions governing the conduct of its business as shall be reasonably necessary to enable the
Gruntee o exercise its rights and perform its obligations under this Ordinance and any fronchise
granted. Afl such rules, ragulations, terms and conditions shall not be in conflict with any provi-
sion of law, rules promulgated by the City, or by any other governmental agency. Copies of all
rules, regulations, ferms ond conditions, together with eny amendments, additions or deletions
thereto, shall be made avoilable to members of the public for inspection during nermal business
hours. No such rule, regulation, conditlon, or any amendmment, addition or deletion thereto
shall toke effect until made available to the public, and to the City Councit.

11. Grantee shall make avcilable to any subscriber upon request a subscriber lockable means
of disabling basic and/or other additional services to which the subscriber may have access, ot
the cost of the subscriber.

12. Grantee shall incorporate into the system the capacily which will permit the City, in time
of emargency, 1o override by remote conirol, the audio and video of all chennels simultanecusly.
Grantee shall dasignate a channel which will be used for emargency broadcasting of both audio
and video. Grantee shall cocperate with the City in the use and operation of the emargency olort
override system, and provide necassary equipment therefor.

13. Grantee shall moke ovoilable to each subscriber not tess than 2 service locations within
euch bullding or residence served. Grantee sholl interconnect aceess channels of the system
with ofi other systems in adjacent areas, whethar by direct cable connection, microwave, or
other means, if possible.



SECTION 7: RATES

1. Grantee shall establish charges for its services and shall submit a schedule thereof with Hs
application. All charges shall be falr and reasonable ond calculated to offset oll necessary costs
for provision of service, including a fair rate of raturn on its investment, provided however that
such rates sholl never oxceed those prevalling in the City of Sheboygan for such service, nor
shall such charges be increased within hwo years from commencement of service.

0. Grantee may make a charge to subscribers, private or commercial, for installotion and
connoction and reconnection to its Broadbund Telecommunicotions Network and a monthly
charge for “Busic Service.”

b. In the event that u subscriber requests a buried service drop to his residence, the
Grantee shall bury such-drop upon payment of the fee tharelor as set forth in its application on
file with the Clty Clerk.

¢. The Grantee moy make a charge to subscribers for installation and connection to its
network In additien to those charges set forth in subsection a. above where unusual circum-
stances exist, such as remote or relatively ingccossable subscriber lacations, or for an ontenna
switching device.

2. The Grantes may establish charges for its services not specified in subsection 1 above.
However, all such charges, Including but not limlted to odditional services, leased channol,
discrete channel, production and adveriising rotes, shall be made public and 2 coples of the
schedule of charges. as originally established and thereafter madified, shall be filed with the Cl-
ty Clerk.

3. If Grantee shall amond the rate or service schedules or incrouse rates, it shall provide not
less than 90 days notice of such proposed omendment or proposed Increuse to the Cliy Clerk. A
public hearing shall be hold before the City Councit before the tima sot for the proposed increase
prior to which Grantee shall provide such data ond Information as may be necessary fo justify
the proposed increuse. A public hearing befora the City Council shall be necessary bofore any
amendment to the service schedule, or increase to the rate schedule bocomos effective If:

a. Such proposed amendment to the service schedule or increase in the rate schedule is
10 bacome wffective within 1 year of the effective date of the last amendment or incroase; or

b. Such proposed amendment 10 the service schedule would result in a service schedule
differont from the service between the Grantee and the subscribers of other cammunities sorved
by the Grontee within a 30 mile radius of the City; or

c. Such proposed rote schedule would ke different from the rate schedule between the
Graniee and the subscribars of other communities served by the Grantee within a 30 mile radivs
of the Clty.

4. An owner or operator of an apariment building, condomlnium, nursing home, hospital,
mobile home park or other multiple dwelling facility in which other persons reside may require
instollation o confarm to reasonable conditions necessary 1o protact the safety, oppearance an
functloning of the premises. Granteo shali nofify the owner or operator of intent to instoll cable
telovision service and Grontee shall thereafter coordinate such instullotion during reasonable
business hours. The Grantee, or occupant or tenant may be required to indemnlly the owner for
any damages caused by such installotion, operation, or remaval, prior o granting consont for
such. Grantee moy not take any action that would diminish or interfere with any tenant’s use of
any master or individual television antenna system in such building.

SECTION B: AMENDMENT - .
Tho Clty may from time to time add to, modify, or delefe provisions of this Ordinance os it shall
deem necessary in the exercise of its regulatory powers, provided that such additions, modifico-
tions or revislons are reasonable und do not advarsely affect the Grantae economically. Such od-
ditions, modifications or revislons shalt be made only after o public hearing for which the

Grantee shall have received written notice not less than 30 days prior to such hearing.

SECYION 9: RELOCATION, TEMPORARY DISCONNECYS AND REDESIGN

The City reservos the right upon regsonable notice to require the Grontee to protect. support,
temporarily disconnect, relocate or remove from the City's streats any property of the Grantee
by reason of traffic conditions, public safety, straet constructlon or vacation, change or
ostablishment of strest grade, installation of sewers, drains, woter pipes, power or communica-
tions lines, tracks or othar types of structure or improvements by govarnmental agencles or any
other structures of public Improvement. Reasonabte notice of this provision of the Ordinonce
shall meon 30 days excapt in the cose of emergencies, where no speciic notlce period shali be
required. The Grantee shall have the opportunity fo present altarnative routes, contest the ex-
pense ond necessity of the change in its facilities roquired by this section, and negollate the
shared cost. In no event shall the City require removal, disconnecting, or removal or relocation
of Grantees facilifies without cause.



SECTION 10: CITY'S RIGHT OF INTERVENTIOM

The City shall have the right to intervene and the Grantse spacifically agroees by the accap-
tance of a franchise not 1o oppose such Intervention by the City In any sult or proceading o which
the Grantee is a party.

SECTION 11: CITY'S RIGHT OF INSPECTION

The City raserves the right during the lite of any franchise granted hereunder to Inspect and
supervise all construction or installation work performed subject 1o the provisions of this Or-
dinance and to perform network measurements to insura comgliance with the torms of this Or-
dinance.

SECTION 12: EASEMENYS AND PERMITS

Any #ranchise grantod hareunder shall not relleve the Grantee of any chiligotion involved in
obtaining pole or conduit use agreemants from any utility company or others maintaining poles
or conduits in the straets of the City whenever tho Grantee finds it necessary to muke use of
poles or conduits. The City shall grant fo Grantee authority Including easemants to its public
right-of-ways, streets, and other conduits for the distribution of Grantee's system and shall exer-
cise Its right of eminent domain when the obtaining of an sosement is nacessary for the distribu-
tion of Grontoe's system in the public inlerest. The City shall require all doveolopers of future sub-
divisions to include cablo television servicas as part of any provision for utllities to sorve such
subdlvisons.

Any poles, cable alectronic equipmont or other appurfenances of the Gruntos to be installed
In, under, over, along, across, or upon o straet shall be located so as to cause minirmum Inter-
forance with the public use of the stroots ond to cause minimum Interference with the rights of
other users of the streats or of property owners who adjoin any of the streets.

in the event of disturbance of any sireet by the Grantes, he shall ai his own expense andina
manner approved by the City, replace and restore such street in os good o condition os hefore
the work causing such disturbance was done.

Grantee shall construct, maintain and operate his natwork so as to cause minimum Inconve-
nience 1o the general public. All excavations shall be proparly guarded ond protected and shall
be replaced and the surface resiored promptly after completion of the work. The Grantee shall
at all Himes comply with oll excavation ordinance requirements of the City.

The Grantee shall, upon reusenable notice from ony person holding o building moving permit
issuad by the City, temporarily alter its facilitles 1o permit the moving of such building. The ac-
tuo! cost of soid altering shall be barne by the parson requesting the altering and the Grantee
shali hove the right to request payment in advance. For the provision of this Ordinance, "Reason-
able Notice” shall be construed to mean at least 15 days prior to o move.

SECTION 13: REPORTS

1. The Grantee shall file annually with the City Clerk. not later than 90 days after the end of its
fiscal yeor during which it has accepted a franchise under this Ordinance ond within 90 days
after the end of euch subsequent fiscal year, a total facilities roport sotting lorth the total
physical miles of plant instalied or in operation during the fiscal year, including on as-built
system map showing the lacation of all local apparatus with the office of the Director of Public
Works.

2. The Grantee shall file annually with the City Clork not later than 90 days aftar the end of its
fiscal yaar during which it has eccepted o fronchise under this Ordinance und within 90 days
after the end ef each subsequent fiscal year, all records regerding complaints required by the
Federal Communications Commission and the resolution thareof.

3. The City raserves the right during the tife of any franchise gronted under this Ordinance to
have access ot oll normal business hours and upon the giving of notice of not lass than 72 hours,
to Grantee's engineering plans, accounting records, and contracts. :

SECTION 14, OWNERSHIP AND OPERATION INFORMATION .

1. The Grantae shal! file annually with the City Clark not later than 90 doys after the end of its
fiscal year during which it shall have sccepted afranchise under the ordinance und within ninety
(90) doys after the end of each subsequent tiscal yaor the following supplemeantal information:

a. A list of all current shareholdars ond bondholders both of record or beneficlal, and o
list of all shareholders who individually or as a concerted group hold Hve per cont {5%) or more
of the voting stock of tha corporation, or a fist of all partners, both general and limited.

b. A current list of all Grontee's officers and diractors, including addresses and telephona
numbers.

c. Copies of all pertinent operational agreements or contracts, including pole-use
agreements, entered Into by the Grantee during the fiscol year in the conduct of his business
under o franchise gronted hereunder. Copies of individual subscribers ngreements are not to be
filad with the City, but shall be avalluble upon request by the City.

d. The names. addresses and current business and home phone numbers of the Tele-
communications Network resident manager ond engineer. Any changes therein o be promptly
reporied.

©. One copy of all types of subscriber agreemants.

f. Coples of oll rutes and regulations promulgated by the Grantee during the fiscal yearin
the canduct of his business.



SECTION 15, SALES AND SERVICING OF BROADCASY RECEIVERS

1. The Gruntee may neither directly or indirectly engage In the wholestle or retuil sale, ser-
vicing or repair of telovision receivers or ontennas, nor directly or indirectly roquire of any
subscriber the sarvicing by any designoted television-radio service businoss,

2. The Grontee may neither directly or indirectly engage in installation repair of distribution
systems, other than its own, within apartments, motel, hotsl or other commercial complexes.

SECTION 16. UMAUTHORIZED CONMNECTIONS OR MODIFICATIONS

1. UNAUTHORIZED CONNECTIONS PROHIBITED. I+ sholl be unlawful for any Firm, person,
group, company, corporation or governmental body or agency, withaut the expressed consent of
the Grantee to possess or moke ony connection, extension, or division whether physicelly,
acoustically. Inductivoly, electronically or otherwise with or to any sagment of o fronchised
Broadband Telecommunications Network far any purpore whatsoever, unless permitted harein.

2. REMOVAL OR DESTRUCTIGN PROHIBITED. it shall be unlawful for any firm, person, group,
company, corporation. or governmental bedy or agancy to willfully interfore, tampar, remove.
obstruct or damage any part, segment or content of a franchised Broodbond Tale-
comimunications Network for any purpose whatsoever.

3. Violation of either paragraphs 1 or 2 of Sactign 16 shali result In the vislator raimbursing
the Grantee for losses incurred and o forfeiture not to exceod $50.

SECTION 17. SUBSCRIBER PRIVACY

1. USE OF DATA FROM SUBSCRIBER. A Grantes, City or any person shall not initiote gr pse any
form, procedure or device for pracuring Informotion or dota from cable subscriber's tormnols by
use of the cable system without prier authorization from euch subs¢riber so affected. Volid
authorization shall meen approvel from the subscriber for o peciod of fime not to excead one (1)
year and shall not have been obtained from the subscriber as a conditigp of service.

2, SUBSCRIBER DATA. The City or 0 Grantee or any person shall ngt, without prior written
valid authorization from the City Council, provide any dato Identitying designated subscribers.

3. SUBSCRIBER AGREEMENTS. Any agroement or contract such as nocessary undler paragraphs
1 or 2 of Section 17 shall not be part of any other contract or agreement and shall ot be a condi-
tion of subscribing to the systom,

SECTION 18. CONSTRUCTION AND NETWORK TECHNICAL STANDARDS AND MEASUREMENTS

The technical standards including meosuremants of the construction and nystem o be
oparated in tho City shall comply with the minimum stondards established by the Federal Com-
munications Commission.

SECTION 19. LIABILITY AND INDEMNIFICATION

1. The Granteo shall maintaln and by his acceptance of any franchise grarted hereundar
agrees that he will maintain throughout the term of the franchise, ¢ goneral tomprehensive
liability Insurance policy against liabllity for loss er demage for personal injury cr degth or pro-
perty damage occasloned by the operations of Grantee under this Franchise in th. amoynt of {a)
$500,000 for bodily injury or deoth to any one person, ond $1,0600,000 for bodily Injury or death
resulting from any one accident, ond (b) $500,000 for property damage resulting from any one
accident, -

Grantes shall suve the City ond its agents and employeas harmless from and against oft
claims, damages, losses, and expenses, Including aftorney’s fees sustained by the Ciy an ac
count of uny sult, judgment, execution, clalm or domand whatsoever arising out of hut not of the
installalon, operation or maintenance of the Broodband Telecommunicgiions Netwark authoriz-
od hereln; whether or not any act ar omission complained of is authorixed, allowed or prohibited
by this Ordinance and any franchise granted hereunder. This provision shall not apply 4o acts of
the City, its agents or omployaes.

2. The insurance policies mentioned in paragraph 1 of Section 19 shall be chtained from Ihe
some company ond shall contain an endorsement stating that the palicias are extended 1o cover
the liability assumed by the Grantee under the terms of this Ordlnance and shall conlain the
following endorsement:

a. It Is heroby understood and agreed that this policy may not be canceled nor the
amount of coverage theraof reduced untit thirly (30) days after receipt by the City Clerk by
ragistered mall of o written notice of such infent to cancel or reduce the caverage,

3. The Grantee shall maintain of ofl times a performance hond In the amoynt of Five Thousand
Dollars ($5,000.00) to apply towards refunds of prepaid subscriboer fees in the eyent of insalvancy
or business follure of the Grantee or for any other default upder this ordingnce.

SECTION 20. COMPLIANCE TO LAWS, RULES AND REGULATIONS

1, In the event any valid law, rule or regulation of any governing authorliy or agency having
jurisdiction (Including bt not limited to the Federat Communicotions Commission) contravenes
the provisions of this Authorization, then the provisions horeof shalt be sugersedod by any such
valid law, rule or regulation. The Grantee agrees 1o fully camply with alt locol, state, federal ond
Foderal Communications Commission rutes, orders, reporis and laws presently In oflect or may
become offective in the futura.

Any modification or amendments to the Commission’s rules relating ta franchise standards
shall be Incorporated inte this franchise within one year of the udoption of the modificotions or
omendrent or ot the time of franchise renswal, whichever comaes first,



